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Jndlcial Power at Issue ML, 
-vir *' ' 

Long Contempt Term 
Poses Legal Questions 



The longest contempt sen- 
tence known to legal experts 
— ■ the 4 years and 13 days 
meted out to “Chicago 7" de- 
fense attorney William M. 
Kunstler — has raised new 
questions about how long a 
judge, acting summarily and 
without a jury, can put a 
man in prison for offending 
the court. 

Kunstleris punishment, and 
that of the co-counsel and the 
conspiracy .defendants, also 
raised an ironic possibility as 
the jury retired for the third 
night without reaching a ver- 
dict: that the defendants 

might go free on the basic 
riot conspiracy charge, yet be 
, compelled to serve long jail 
terms for contempt. 

The latest pronouncement 
from the Supreme Court show j 
that most of the justice are 
wary of reposing too much 
power in a single judge. 

But the law is in flux and 
so is the personnel of the 
Supreme Court. There may 
be only a 5-to-3 majority to- 
day instead of the 7-to-2 ma- 
jority that said in 1968 
through Justice Byron r’ 
White: 

“This course of events 
(years of court and congres- 
sional action) demonstrates 



the unwisdom of vesting the - 
judiciary with completely 
untrammeled power to punish , 
contempt and make clear the 
need for effective safeguards 
against that power's abuse.” 
The court held in that case 
that defendants have a consti- , 
tutional right to a jury trial 
for alleged contempt when the . 
sentence could be “serious,” 
that is, more than six months ! 
in jail. It was cited by Kunst- i 
ler and his colleague, Leonard 
Welnglass. but Judge Julius J. ! 
Hoffman was unimpressed. 

See CONTEMPT, A4, CoL 1 
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Poses Legal Questions 



CONTEMPT, From A1 

For one thing, Judge Hoff- 
man took care to make sure 
that none of the contempt 
sentences against kunstler, 
Welnglass or any of the seven 
defendants, ran longer than 
six months. Then he ordered 
them to run consecutively for 
a total of four years and 13 
days for Kunstler and lesser 
terms, all more than six 
months, for the others. ‘ 

The defendants will contend 
in their appeal that the judge 
himself considered their con- 



temptuousness to be a contin- 
uing course of conduct, when 
he decried from the bench 
their “repeated” and “continu- 
ous” abusiveness. 

This argument is similar to 
one already raised on behalf 
of Bobby Seale, the conspir- 
acy defendant whose case was 
severed from the rest and'who 
was ordered to serve four 
years in jaiL 

A decade ago the high court 
held in a contempt-of-Con- 
gress cas»e that certain short 
sentences could not be strung 
together that way. 
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That is the defendants' con- 
stitutional argument. They al- 
so have an argument based on 
Federal rules of criminal pro- 
cedure. The law sets up two 
procedures for dealing with 
alleged contempt, and the de- 
fendants say Judge Hoffman 
used the wrong one when he 
invoked summary procedure 
under which the Judge acts 
alone. 

The summary procedure, 
said the Supreme Court in 
1965, was designed to cope 
with a situation where swift- 
ness was “a prerequisite of 
justice,” such as the handling 
of direct threats to the judge 
or obstructions to the trial at 
the instant they occur. The 
defendants argue that If the 
judge waits for weeks and 
months until the trial is over, 
he no longer has a legal ex- 
cuse to act alone. 

That leaves the alternative 
procedure, which under the 
law requires notice of the 
charges, time to prepare a de- 
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f fense, trial by jury if a "sen- 
y ous’ sentence is possible, and 
the chance to argue for one 
thing more. 

| “If the contempt charged in- 
1 volves disrespect to or critic- 
: km Of a judge,” this rule says, 
‘‘that judge is disqualified 
from presiding at the trial or 
hearing except with the de- 
fendant’s consent.” 

If the defendants get that 
far in their argument in the 
7th U.S. Circuit Court of Ap- 
peals, they are unlikely to con- 
» sent to a new hearing before 
Judge Hoffman. But even if 
they win a new hearing before 
another judge, their chances 
of fresh contempt convictions 
and jail, terms are high. 

Contempt Ruling Called 
j Attach on All Lawyers 

NEW YORK, Feb. 16 (UPI) 
— Defense attorneys for 13 
BLack Panthers who have re- 
peatedly disrupted pre-trial 
proceedings during the last 
two weeks said today they and 
their clients would not be af- 
fecfed by the contempt ruling 
by U.S. District Court Judge 
Julius Hoffman against the 
“Chicago Seven” over the 
weekend. 

Gerald Lefcourt, one of the 
six defense attorneys for the 
Panthers, said he hoped the 
long prison terms imposed on 
lawyers William Kuntsler and 
Leonard Weinglass, as well as 
the defendants in the Chicago 
trial, would be quickly over- 
turned by the courts. 

“I really hope the courts see 
it as what it is. and that is an 
attack on all lawyers,” Lef- 
court said. 

Lefcourt said the presiding 
justice in the Panther case, 
John H. Murtagh, already had 
threatened them with con- 
tempt proceedings for what 
Murtagh said were “contumaci- I 
ous” disruptions of the pro- 
ceedings. J 

“We have the feeling a con- ) 
tempt record was being built 
against us,” Lefcourt said. “I ! 
for one will not be changed ’ 
by It I will do what I think > 
is necessary to defend my 
clients.” 
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Associated Press 

“Chicago 7” defense attorneys William Knnstler and their clients, who are being held in jail for contempt of 

Leonard L Weinglass talk to newsmen after visiting court in the five-month-long Chicago riot-conspiracy trial. 






